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8.

Overall, the complaint is unsubstantiated.

9.
In coming to the above conclusion, the Ombudsman is however mindful of the possibility
that, inspite of the economy of scale that can be derived from pooling associated MTRC properties for a
master programme, the practice could perchance be seen as compromising auditability and transparency
resulting in lingering doubts, legitimate or unwarranted, about possibly selectively weighted premium
rates amongst owned and managed properties. It may also prove difficult to objectively dispel such
incredulity even if unfounded. The Ombudsman therefore suggests the MTRC eventually arrange to have
separate insurance coverage for owned and managed properties in the housing estate concerned.

OFFICIAL RECEIVER'S OFFICE (ORO)
Case No. OMB 1851195
Complaint against ORO - undue delay in gazetting an order to rescind a Receiving Order and
unreasonably expecting payment for the gazetting expenses
The complainant was the subject of a Receiving Order in a bankruptcy related matter.
This Order was annulled on appeal at the High Court in February 1993. The Order to rescind the
Receiving Order was however only gazetted by the ORO some two and a half years thereafter in
September 1995 with one-day prior notice to the complainant.
The complainant was aggrieved that there was undue delay in publishing the rescission
2.
order and the ORO had unreasonably expected him to pay for the costs of gazetting the said notice.
3.
Separately, the complainant also felt aggrieved that the ORO had in June 1993 transmitted
in error a fax message about certain details of the complainant to the legal representative of his
opposition whilst arbitration proceedings involving the complainant were in progress. This message
had to be subsequently retracted by the ORO pleading error in transmission.
Upon examination of file records and ORO's own admission of mistake, the error of fax
4.
transmission referred to in para. 3 was found to be substantiated.
5.
As to the alleged delay in the gazetting of the Order to rescind the Receiving Order, the
investigation by this Office revealed that in the normal course of events any gazetting of this nature
should have been prompt and at the earliest opportunity. The protracted duration of over two and a half
years taken to gazette the rescission order in question had been occasioned by internal communication
lapses within the ORO. In view of the unwarranted delay in gazetting, the insufficient prior notice
given to the complainant and that the ORO had failed to appreciate the complainant's situation at that
point in time, this Office also found the ORO to have been unreasonable in expecting the complainant
to reimburse the gazetting and related expenses. The complaint points concerning undue delay in
gazetting and unreasonable expectation of the complainant to pay for the costs are therefore
substantiated.
6.
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7.
The ORO did not agree to the findings of the investigation but had reminded its staff to
gazette Orders for rescission of Receiving Orders in a timely manner after the complainant's case came
to light.
8.
After careful consideration of the ORO's comments, the Ombudsman concludes that there
is no sufficient ground to change the findings of the investigation.

POST OFFICE (PO)
Case No. OMB 1363/96
Complaint against PO - unreasonably requiring a postal franking machine licensee to pay for the
change of the die of the franking machine
The manager of a company (the Company) complained against the Post Office (PO) for
unreasonably requiring the Company to pay for the change of its postal franking machine die which
would be invalid on 1 July 1997 due to the change of sovereignty shortly after the Company paid the
replacement cost of the machine die on account of office removal.
2.

Investigation by this Office revealed the following (a)

The Postmaster General (PMG) is responsible for the issue of Licence for the Use of a
Postal Franking Machine for Denoting Prepayment of Postage and Other Charges to
facilitate the operations of individual organizations. Upon the issue of the licence, the
supplier of the franking machine will engrave the designated post office, which is selected
by the licensee for prepayment of postage and meter setting, and which is set out in the
Schedule attached to the Licence, on the machine die before it is sold to the licensee.
Subsequent changes to the designated post office would both require PMG's approval and
the change of machine die, with the licensee bearing the replacement cost. In this case, the
Company was a holder of a franking machine licence. Owing to office removal, the
Company applied to the PMG in December 1994 for the change of the designated post
office and eventually paid a replacement cost of the change of die at $1,800 to the supplier.

(b)

According to the agreement reached between the British and Chinese sides of the Joint
Liaison Group, all existing dies of franking machines, which display a Crown, will cease
to be valid for postal purposes from 1 July 1997 onwards. The requirement to change
machine dies due to this agreement was promulgated to all licensees by way of circular
letters issued in May 1996 and again in July 1996. The letters also stipulated that the
replacement cost had to be borne by licensees. The PMG considers that as the die is a
component of a franking machine which is the property of the licensee, it is appropriate for
the licensee to bear the cost for changing the die.
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